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Some OBSERVAT IONS upon 
the BILL now depending in Parlia- 
ment, for Relief of the unhappy J 
Fererti in the South- Sea Company. 
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In a ar Aal a 1 of the Law 
to a Member of Parliament. 
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N Obedience to your Command, 1 have 
Er peruſed (and herewith ſend you ſome of 
my Obſervations, upon) the Bill now de- 
pending in Parliament for Relief of the 
unhappy Sufferers by the, South-Sea Com- 


2 ˖ 2 vi ä % r * : 5 
70 "6 $684 A oy 5 * 
X ̃ Saf: 
; ny 1 


alt z but; 72 0 o much to quſtice as to acknowledge, 
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, of which Number I am none of the - 


= _ c — 
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prudence, led by the Frenzy of the Times, 
the Conduct of the Directors. (Ho many other. Sufs 
ferers can or will lay che me 1 know not,.) And tha“ 
I um far from juſtifying all that the Directors have . 
done, yer 1 think ſome Allowance may be made for the 
unexampled Hurry and general Humour of the People, 
whoſe perpetual Importunity for what they eſteemed 
Favours * miſlead the moſt ern Judgment. | 


1 en not however take upon me to ſay, the Natare 


of the püniſhment of the late Directors and others men- 


tioned in that Bill is greater than the Nature of their 
Crimes; but this I think T may venture to fay, that 
our Law is 8 E with ſuch Puniſhments 
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Nor ſhall I take Notice of the great 1 in 
the Allowances given to the late Directors, Oc. out of 


their Eſtates, which bear no Proportion to their Eſtat Wa 


or the Circumſtances of their Families, although all 


of them have been (without Diſtin &ion) by the Reſo- 
lutions of both Hauſes, declared guilty of the Crimes 


laid to their Charge, and all are by an Act already pa- 
ſed render d equally uncapable of being Directors of 
the Bank, South-Sea, or Eaſt- India Companies, or vo- 
ting in ahy Election or General Court, or having any 


ne in or under any of thoſe om 


8 


—. 


32 


And PA a Clauſe in the Bill now e ey: are 
all to be render d equally uncapable of ſitting in either 
Houſe of Parliament, or enjoying any Employment 
Civil or Ty under the S 92 4 4 


Vor ſhall 1 pevſunce to reaſon upon the many dan- 
gerous Conſequences which may attend our Conſtitu- 
tion by Laws for puniſhing Crimes ex poſt facto, the 

Confequences whereof are obvious to every one who 
reflects never ſo little, and therefore need no Enlarge- 
ment thereupon ; and no Man can be ſecure that the 

| Laws of this Nature, which he may be zealous to make 
for the Puniſtiment of others, may not at one time or 

1, other be brock in Precedene Wee or his Family. 


But I ſhall not ae you a longer on theſe Heads, but 
proceed to conſider the Bill itſelf as it now ſtands, and 
what Defeats there ir to me to be therein, and 


what Inconvenicticies may ariſe therefrom to Multitudes 
of innocent Perſons, who had no Hand in any of the 
Tran ſactions of the aid late Directors, Or | 


I have ſeen a printed Paper entitled, The Caſe of the . 
unhappy Sufferers by the South-Sea Company, and of inno- 
cent Perſons under the ſaid Bill 5 but the Author thereof 


having confined himſelf only to the Caſe of t the Sufferers 
> A 2 and 


* 
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and. innocent Perſons, bas avoided mentioning ſome 
Remarks which 1 think proper to, be made: Bur as that 
Paper ſeems to be wrote with Judgment, Lihall genheral- 
y make uſe of his erer in thoſe things which: 
he hath taken Notice of, PI Tobi TL 16 19990 
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IN ND, 55 all the Etares, Real — Perſonal: 0 
of the late Sub- Governor, Deputy-Governor, : 
Ma 5 Directors, Ge. which they had on or at any 
gow time after the 1ſt of June 1720, are veſted 
in nine Truſtees in the Bill named, who are 
at preſent of the Court of Directors of the Huth. a Com- 
1 obſerve there is no Exception in this Veſting 
Claule to any Conveyances, Settlements, Charges, lncum- 
brances, Aſſignments, Grants, Transfers, or Diſpoſitions, 
which may have been bonafide made before Marri iage, or 
in Performance of any Marriage Articles, or for any other 
valuable Conſideration whatſoever, although really and 
bona fide paid. This is a Severity which not only ex- 
ceeds. ; any an in 5 for, N the * 


of 0 — ne all Tels 7 81 


, of 1 ectors, and o 


ions, by D 
I N —— n. nay even of Goods 


— en on ſince the aſt of Fuue 1720, tho ſold 
for valuable Conſiderations really. paid, are made void, 
and thofe Lands, Stocks, Subſcriptions and Goods, 
are actually veſted in the Trultees and yer no Remedy 
is provided in n the Bill for the Purchaſcrs ee bac 


| their Ty 


Aud it is he FO Caſe where the Directors, Oc. have 
[ea reg] any Lands, Stocks, Subſcriptions or Goods, 
nce the iſt of June 2720 3 the Truſtees have a Right to. 

recover back the Money paid for the ſame ; but the Bill 


bas made no Proviſion for the eller to recover Tel 


* 


r 
Lands, Stocks, Subſcriptions or Goods; ſo that whoever 
has had any Negotiation or Dealing of any kind whatſo- 
ever with any Director, &c. ſince the 1ſt of June 1720, 
is in danger of being undone, and that not only where 
the Tranſactions have been between them and the Di- 
rectors, &c. themſelves, but where the Negotiation has 
been by the Hands of Brokers or any other Perſons, in 


which any of the Ditectors, Cc. have bad any Con- 
cern, although unknown to the other Party; ſo that 


no Perſon whatſoever, who hath had any kind of Deal- 
ings ſince the iſt of June 1720; can be ſure he may 
not be a very great Sufferer by this Bill, if it paſſes into a 
LA.. . £4 e,, — n 


24h, By this Bill, which-deelares. (ex poſt facro) the 
Procg links We late Directors, Cr. to be Crimes, not 
only their Eſtates Perſonal, and allo their Real Eſtares, 
are veſted in the Truſtees ; but alſo their Eſtates Tail are 
veſted in the Truſtees in Fee; whereby, the Remainders 
and Reverfions of innocent Perſons in Teil and in Fee are 
be the Cafe by our Law; and even in Caſes of Treaſon, . 
where the Subverfion of the whole Government is de- 
ſignedly intended, fuch Reverſions and Remainders arc; 
not deſtroyed nor forfeited. lt ot 


. 


zah, This Bill allows to Perſons in Great-Britain no 
longer than till the 29th of September next to make and 


enter their Claims upon the Eſtates Real and Perſonal, 
A Cc. and to Perſons, beyond. the 
r than the 25th of December next; and all | 


Seas no longer al 
Claims not enter d within that time are to be void, and in- 
nocent Perſons to be for ever barr d of their Right, And 


1 


all 


all the Tenants of the ſaid late Directors, &c. attfio” 
they live in the remoteſt Parts of the Kingdom, muſt 
before the 29th of September next give an Account to the 
Truſtees of the Lands they hold belonging to any of the 
ſaid late Directors, &c: what Rents the pay, and how 
much in Arrear, and nwift be at the Charge and Trou- 
ble of bringing up their Witneſſes to prove their Leaſes, 
and of Council, Solicitors, &c. to ſupport the ſame, or 
elſe not only their Leaſes will all become void, but the 
Tenants themſelves will become fubje to the Penal. 
tics in the Bill; and where any of the ſaid late Dire. 
ors, Oc.” have purchaſed Lands in the Names of any 
Truſtees, and the Tenants pay the Rents to ſuch Tru. 
| Kees, without knowing that any of rhe ſaid late Dire- 
ctors, &c. have any Intereſt in thoſe Lands, yet are 
_ thoſe Tenants liable to the Penalties of this Bill, for not 
diſcovering that the ſame belonged to ſuch Directors, &c. 
The like is the Caſe of all Debrors to and Creditors 
of any the ſaid late Difectors, &r. How much Loſs ma- 
ny innocent Perſons, thraugh Ignorance or Inadvertence, 
may ſuſtain, and how mucfi Trouble, Charge and Ex- 
* many others muſt unavoidably be put unto, I 
ave to you or any reaſonable Man to conſider. 


Several of the ſaid late Directors, &c. being great Ner-. 
chants and Traders, had great Dealings not only in Eng- 
land and in Halland, France, and other neighbouring 
Countries, but alſo in the Plantations and other Parts of 

America, and even in the Eaſt- Indies; ſo that it will be im- 
poſſible for many of their Debtors and Creditors ſo much 
as to knot of this Act; much leſs will they be able to 
render ſuch Accounts to the Truſtees, and make ſuch 
Claims before them as the Bill requires to be done, be. 


fore the 25th December next; and yet in Default _— 


U 


«the, Creditors. entirely loſe their Debts ; and. bath 
Creditors and Debtors are ſubject to ſeveral Penal- 
ties in the Bill. And the like is the Caſe of all their 
Correſpondents abroad, and other Perſons having any 
of their Goods or Effects in their Hands; nay, tho" the 
Perſons in whole Hands any Goods or Effects are, which 
ſince the iſt of June 1720 belonged to any of the ſaid 
late Directors, Gc. tho". they ſhould-not know they be- 
longed to ſuch Directors, Cc. yet are they ſubjected to 
the Bcnalries of this Bill for not diſcovering the ſame, 
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. -4thh, All Claims for Fee, Cdyerts are to be made 
only by their Husbands, and for Lunaticks and Idiots 
by thoſe only who have the Cuſtody of them; ſo that 
in caſes of ſeparate Maintenance to Wives, a bad Huf- 
band may refuſe to claim, and thereby the Wife is for 
ever bart d of her Right ; and by the Neglect of the Cu- 
ſtodee of Lunaticks and Id 2 0 Lunatickꝭ and Idiots, 

404 their Heirs, will be for ever barr'd of their Right. 


* 


Ftbhy, The Claims upon the Perſonal Eſtates of any 
of the late Directors, &c. are by the Bill confined to Debts 
contracted and due before the 5th Jauuum 1720; ſo that 
all Perſons having any Claims upon them Ge what are 
commonly called Executory Contracts, or Contingent De- 
mands, will be deprivedof their Right: As for Example, 
If any ſuch Director, &c. hath receiv'd Money to deliver 
Third or Fourth Subſcription Receipts when they ſhall be 
delivered qut, or hath under-writren a Policy of Inſu- 
rance on Ships, Merchandize, or Lives, which were not 
loſt or dead before the 5th January 1720, or have 
made Contracts for Land, to be conveyed at à future 
Day, theſe and ſuch like Executory Contracts and Con- 
i ne 19199 ging: 


= 


c # - 
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Contracts will be 


191 


tinge et A Hae not a Debt due before the ch of 


tingen 
5 nuary 1720. cannot be claimed before the Truſtees ; 


that the Money paid ta ſuch Directors, Fc. on ſuch 

Bll, 14 k it be in che Power of 
ſuch Directors, &'c. to faxe 260d fuch Contracts, when 
their whole Eſtates are taken away, by being velted in 
the Truſtees. Therefore it feems very reaſonable that 
there ſhould be a Clauſe added, to enable Perſons to 
claim before the Truſtees all ſuch juſt Debts and De- 
mands as they have or had on any of theſe ſaid late Di- 


8 rectors, c. which could be recovered r _ in 


the Courts 1 Law or Equity. | 


"6th, Tbere feems not to be ſußelent Proviſion ide | 
to ſecure the Perſons of the late Directors, c. and the 
Allowances made them by the Bill for a Subſiſtence 

againſt ſuch Demands and Suits, which may be had or 
'y ought againſt them for ſuch Executory Contracts or 
| Contingent Demands as aforeſaid, or for ſuch Claims 
as ſhall not be made before or determined by the Tru- 
| Kees, which ſurely is a Hardſhip not intended to be put 
upon them, when their whole Eſtates are taken away; and 
therefore it ſeems reaſonable that a Clauſe oald be ad- 


ded for that Purpoſe. 3791 


thy, All 8 PAY Transfers of 4 or 
Stock, &c. made by any the ſaid late Directors, Gc. or 
any in Truſt for them, ſince the 5th of Jan. 1720, tho 
in purſüsner of Agreements made before that Day, and 
1 valuable Cchldersegs really paid, or for ſecuring 
© Debts contracted before that Day, are by this Bill to be 


watt void, and r no Proviſion _ in theſe . 


— 


for claim 
_ bein 
Sith, Pe 2D me Rigs b 


Cors, Cr. are to be 
this Bill, which ball. at any 


Caiahicd. un f Wen 
time be in the Pg. ring £4 
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Is. bigs 1 . inngern Perſons 
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y any 7") he he De: 


Caſhier ef the Sauth-Jea Com pany, and the Truſtees are to 
give Order for ſuch Payment upon the Certificate of the 
Commiſſioners or Officers of his Majeſty's Revenue, that 

ſo much Money is due; but there is no Proviſion made 


to controvert ſuch clone or try whether duch Dire- 


or, Cc. does really owe the King ſo. much Money: Nor is 


the Payment thereof limited to the Produce of the Eſtate 


ol ſuch Director, &c. who is the Debtor, Altho his Eſtate 

Should On to ſo ee the Debt he owes the 
King; whereby it may ha 
—— 80 to pay another Nan Debe Which he owes to 
the Crown, and thereby the Benefit intended to de 


e. Company be proportionably. defeated. 


- And /tis obſervable, that the Caſhier of ER any 
is direſted to abey the Orders for paying the Money = 
Aue to the Crown; but there is. 'no ſui Direction to 
him to pay the Money decreed to innocent e 
nor Penalty on him for not paying the ſame. 


- - gthly, Tho' the Time limited by "the frm} Att of 
this Seſſion for the Reward to the. Wieners for Allee. 
any:Concealments of. any the Eftates of any of 
the late Directors, &c. is enlarged. hy this re is not 
the Time enlatged to ſuch Directors, Oc. themſelves to 
deliver in farther Inventories of what they . may have 
* to have omitted in the Inventories already de- 


vering 


/ 


that one Man's Eſtate 


livered 


 livered into the Barons of W for makiog 
whereof they had a very mort Time allowed them, 


And if Eſtates in Parts. Aa ti iven to 
any of the ſaid late Directors before the make their 


ſaid Inventories, but not come to their Knowledge till 
afterwards, yet are they guilty of a for 1 not in- 
ſerting the lime. in their Inventories. * r 


4 : 


10thh, The late Directors, Ce. 3 are to have no bebe | 
fit of the Proviſion made by the. Bill for the Subſiſtence 
of themſelves and Families, till the bave done ſeveral 
Acts thereby required, which will take ſome time to 
perform; and during that time, they and Wes Familics 
muſt ſubſiſ upon the Ne of their Friends. 


IIb), They muſt execute to the Truſtees a Releaſe 
and Conveyance of all their Real and Perfonal Eftate; 


. which is a Hardſhip never put. aon any.” Traitor or other 
Malefactor whatſoever. 2 hq 


1 110, The Truſtees, whe are Re "qd of Chins 
are to report their Opinions to the Court of Directors 
for the time being ; who muſt N a Reſolution of 
Court, declare themſelves ſatisfied, with ſuch G pinion; and 
the Claimant muſt under his Hand declare his Acquieſ- 
cence with ſuch Reſolution before the 1ſt of May next; 
upon which, any three Truſtees are to give a Warrant 


for Papers o the Sum adjudged 


| This isa tedious Work, and will Liſe great Delay 
w the innocent Comte and there it is no Penalty Ez 
the 


» 


/ 0 


E. 121 


the Caſhier of the * South.Sin Com] any! if he does not 
pay the Sum directed to be paid 15 char Watrant. 825770 


* ae tg „ 28 1 VVV 

Ik the Court of Bitekkörs and the Clititanic ſhall not 

agree, Recourſe is to be had, on or before the 24th of 
une 1722, to three of the Judges t. hear and gerermine 

the Differences on or before the 25th of December 17223 

and if determined for the Claintane, three of the Judges 

mall ſend a Certificate to the Truſtees tor Paynient. 


- 


This is a farther Delay to the: innocent Claimant, as 
well as Charge by Council and Solicitors, and by Fees to 
be eſtabliſhed by "the Judges, for which no Coſts are to 
be allowed, nor: "Tarereſt for Money paid to or owing by 
any the late Directors, &c. And if the Judges decline 


to act, no body has Power to fymmon 52 to meet to 


make ſuch Determinations, | ng 


The Truſtees are bite er the 8 fakes ber the - 
South-Sea Company, and are Parties concerned in In- 
tereſt; and tho they may be Men of 8 Probity 
and Capacit Nel being Parties in Intereſt, are not 4 
the Laws of England proper Judges : And tis obſerva- 


ble that they have no Salaries, bur What the Court of 5 


De ſhall think fit to allow them. 


Nr! x 4 


By this AR, the Truſtees are bortdwnh " fate the E. 


| tate Real and Perſonal of BE. Directors. <p T7 


And ſuch ſpeedy Sale. af Lands cannat but de reciate 
the Price of 1 there being above 9 Value | 


of tir Lands to be fold. * | 
And 


1 
| 
| 


ot : » 3 G \ * 


4 0 US not "he Lele lg my Stock of the late Dire: 
Qors, Gg. Dune or Auction, according to the Dire- 
| Rions « aus Act, ſink the Stock to a very" low Price? 


And will not the Buying of Stock ery precatious 


to all Perſons, until all Claims relating 70 tock _ 
nally heard and determined, for fear the Soc that may 


oo 6 4 $:* Eg 


witli if be be let to 1 — and a deer 
mine all Claims before the firſt Day of May next? Or 
will it not be neceſſary to continue the Truſtees man 
Years, (as former Truſtees of forfeited Eftates have been) 
to the great Diſquiet, Vexation and Expence of Multitudes 
of Claimants? And till all theſe Claims are determined, 
the Benefit to ariſe by this Bill to thi Soah-She: Com- | 


N pany. cannot be eee - 


W ill not the great] ence sg attend — Enes 
cution of this Act by Salaries to the Truſtees, to the te- 
ſpectiye Officers to be employed under them, to t ä 
Bailiffs and Receivers of the Rents of the Real Eſtates of 

the reſpeRive Directors, Cc. diſperſed all over the King- | 
dom, greatly leſſen the Eſtates Real and Perſonal . that 
will be veſted in the Truſtee ese 


Will not the Hardſhips be very | great upon Tenants. 
: Creditors, and other innocent Perſons, in entring their 


Claips,whocnuf hound Bapenceof Lawyers: apaSolicke, | 


WET" EST | 
tors d · he brought up from all. Parts of the King d 

9 d their Claims, and he at the Expence of W i=. 

ſes to attend the I lies to prove their Demands? 


And will not 1 of theſe W and ky 
happen to ſuch. as have been already great Sufferers by 
the Saut h- Sea Stock, who will thereb Ny of eng 
relieved ) have Affliction added to Aion * 


4 2 


Theſe Inconveniencies might he in. fart remedied 8 
altering the Commeneement of the velliog Clauſe from 
the firſt of June 1720,to the 5th of Nam 1720, which 
is agre 10 the former AQ of this preſent Seſſion. 


But what 1 kumbly conceive would be beſt for the 
South. Sen Company, and tend moſt to the quieting the 
Minds of all his M Majeſty” s good, Subjects, and to the re- 
moving the many Inconveniencies a orelaid, and prevent 
the great Rxpence which muſt unavoidably attend the 
Execution of this Act, not only out of the Eſtates of 
the late Directors, Cc. but allo to very great Numbers 
of innocent Perſons, would. be to; alter the Nature of : 
this Bill into a Mul& or Fine of about One Million or 
Twelve linndred. thouſand Pounds, to be paid by the late 
Directors, &c. in ſuch e as the Parliament 


ſhall thi reaſonable. | 


And for cvincing leet I ſend yout the onder-wricen 
(ns. BY 2 | 


The Eſtates of the late. Dire&ors, r amount, ace 55 
Out 


cording te their — to out 209,008, 6. 


— 


ee IRIS 
Out of which is to be deduted d 


Allowances made them for their Sub- $ I 
ſiſtences about Hos 1 


| Deficiency of their Eſtates by Loſſes, 


Sale of their Real Eſtates at leſs than „ 
valued in their Inventories, bad Debts,? 150, oool. 
c. may reaſonably be ſuppoſed to be \ 5 


Expences in the Execution of the Act b 3 
Salaries to the Truſtees, Secretary, 
Accomptants, Receivers, Bailiffs, Stew. 

nuch and other Offers, i colleaing 
in the Debts, making Surveys of their , | 

© Eſtates, and n 2 the 3 oo, ooo. 

Continuance of the Truſt, will by a | „ 
moderate Computation, amount to | - 
not leſs than | | 4 


Total Deductions = = - = = ,-  $00;000 
Net Produce remaining of the Eſtates 1,200,000 
will be but . 


So that ſhould the Mul& or Fine be 1,200,000 L. the 
Company would be aſcertained of a Sum as great as 
they are like to receive if the Bill ſtands as it does, and 


the Nation would be quieted, and innumerable innocent 

Perſons be freed from thoſe Fears, Loſſes, Charges and 
Expences, which by the Bill, as it now ſtands, they muſt 
be unavoidably liable unto, _ © 
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